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Kak ero
BepHYTbHL?




Y 3apep)KaHHbIX Ha aKLMAX 4acTO OTOMPAtOT NNYHbIE
BELLN, CPEAN KOTOPbIX MOXXET OKa3aTbCs U TenedoH.

OT0 0COBEHHO HEMPUATHO: BO-NEPBbIX, OCTaTbCs 6e3
CpeacTBa CBA3M B CTPECCOBOW CUTyaL MU O4YeHb HEYA06HO;
BO-BTOpPbIX, B NaMATU TenedoHa COaepXNTCA NNYHaa
nHdopmaums.

Ba)KHO MOMHWUTb, YTO HUKTO HE MeEeT MpaBa NPOM3BOSIbHO 3abupaTb

Balle nmyLecTBo. bes cocTaBneHns NpoToOKONOB Ntobble MOAOOHbIE
OEeVCTBUSA TPAKTYIOTCS Kak xuLeHue. MNpy 3ToM COBEPLLUEHHO He BaXKHO,

KTO X COBEPLUMT—TMPOCTOM FrpaXgaHuH nnu yenosek B ¢opme. Ecnn
HUKaKNX LOKYMEHTOB BaM He NpefoCTaB/ISoT, MOXXHO CMeNo OTKa3blBaTbCS
oTOaBaTb CBOM BeLLM. XOTS U He GaKT, YTO COTPYAHMKN MONNLMK
MPUCYLaTCA K BallMM 3aKOHHbIM TpeboBaHUAM.

OcHoBaHui ONS N3bATUSA NTMYHbBIX BELLEN BCEro TPN—aoMNHNCTPATUBHOE
MM yrosioBHoe npon3BoacTBO, @ TaKXXe apecCT. I'Ipvl 3TOM NpaBoOXpaHNTENN
0653aHbl cobntoCcTn npeanycMoTpeHHble 3aKOHO4aTENbCTBOM npouenypbl

M COCTaBUTb MPOTOKOIJI. 9T1oT OOKYMEHT 3a4aCTylO—eaNMHCTBEHHOE
noaTBepXXageHme n3batnd, N0O3TOMYy 0COOEHHO Ba)HO NPOBEPUTD, YTOObI

OH ObIf1 cocTaBneH BEPHO.

WTak, nocne 3agep>kaHus Bbl ocTanncb 6e3 TenedoHa. Tenepb BCE 3aBUCUT
OT TOro, Ha KaKOM OCHOBaHuN ero y Bac 3abpanu. PacckasbiBaem, 4To
MOXXHO cAenaTb, YTOObl ero BEPHYTh.

Be3 npoTokonos

ViHorpa nonvuenckme MoryT NpUHYANTeNbHO 3abpaTb BallM BELM, B TOM
yucne TenedoH, 6e3 cocTaBneHNSA NPOTOKOJSIOB UIIN LOKYMEHTOB O TOM, YTO
N3bATbIN NpegMeT MOXET 6bITb BELLLECTBEHHbIM J0Ka3aTeNbCTBOM. 3TO
MOXET CIyYNTbCS, HanNpuMep, B aBTO3aKe Uin B oTaene noanumm.

JTroboe nuiieHne BO3MOXXHOCTU MOMb30BaTLCS JINYHBIMU BELLAMUN JOMKHO
6bITb [OKYMEHTaNbHO NOATBEPXKAEHO. B NpoTMBHOM cryyae Bam HYXHO
HanucaTb 3asBNeHWe 0 XMLLEHNN NIV O MPEBBILLEHN MOJTHOMOYNIA
COTPYAHUKAMM MOMANLMMN.

[NopaBaTb 3aABNEHNE MOXXHO Cpasy no goctaesneHn Bac B OBE, nnn nocrne
OKOHYaHU4 3agepxaHun4d.

Mo agMMHUCTPaTUBHOMY Aeny

Ecnu Bac 3apepxanu no agMMHUCTPaTUBHOMY JENy, U3bATb BaLL

BELLM MOTYT TOMbKO CNM UX MOCYMTAOT NPegMeTOM COBEPLUEHNS
npaBoHapyLeHus. Torga TenedoH NprobLatoT K MaTepranam gena.
Monuueicknii foneH caenaTb COOTBETCTBYHOLLYHO 3aMMCh B MPOTOKONE

CopepraHue

Kak ero BepHyTb?

Be3 npoTokonos

Mo apMmuHUcTpaTUBHOMY Aeny
Mo yronosHomy aeny

YTo penartb, ecnu TenedpoH
uabsanu 6es Bac?

Bnarogapvm 3a nomoup

B MOArOTOBKE UHCTPYKLIMU
topvicTa lNpaBo3alUMTHOro LieHTpa
«Memopwuany» TaTbsiHy [MyLIKOBY.



https://ovd.legal/sites/default/files/files/zayavlenie_ob_otkrytom_hishchenii.docx
https://ovd.legal/sites/default/files/files/zayavlenie_ob_otkrytom_hishchenii.docx

O A0CTaBNEHUN UIN Xe COCTaBUTb OTOENbHbIN MPOTOKON 06 n3baATUN.
Ob6sasaTenbHO nonyynTe Konumo OOKYMEHTOB, BaM 0653aHbl NX BblAaTb.

Mpu aTOM «HaNTU» TenedoH NPaBoOXPaHUTENN MOTYT B pesynbTaTe
NMYHOro JOCMOTPa UK OCMOTPa BallmX BeLlen. [locMmoTp npoBoanT
COTPYAOHMK OOHOIo C BaMu nosa npu gByXx NOHATbBIX TOrO XXe nona. Ecnun
MOHATbLIX HET, LOCMOTP MOTYT PUKCMPOBaATh Ha BUAeO. MIHbopmaums

0 pesynbTaTax 4OCMOTpa LOMKHA 6bITh OTpaXkeHa B MaTepuanax gena

(B NpoTOKOJIE [OCTaBIEHUS UMW 3a4epPXKaHus, UK B OTAENbHOM MPOTOKoNe
0 [OCMOTpe).

Mocne 3agep)kaHus BaC MOryT MOMECTUTb B KaMepy. Toraa nuyHble BeLLm
TOXe N3bIMaloT 1 GUKCUPYIOT 3TO B NpoToKose. Korga Bac oTnycTAT, BCe
BalUW Bely, BKNoYas TenedoH, 06a3aHbl BEpHYTb— 60 NpefocTaBuTb
LOKYMEHThI, FOe YKasaHo, MoYeMy 3TO cAenaTbh HEBO3MOXHO. Hanpumep,
B TO BPEMS, KaK Bbl OblNI 3aepXXaHbl UM HAXOAMUIUCH MO apeCTOM,
TenedoH N3bsn crnegoBaTenb MO YyronoBHOMY feny. Toraa Bam LOMKHbI
BblZaTb KOMWIO MPOTOKOJa BbIEMKMU.

M3baTue no agMUHUCTPaTUBHOMY Aefly MOXHO 06anoBaTb B paMKax
obwero nponseBoacTea. [na 3Toro Hy>KHO yKa3aTb CBOM BO3pPaXkKeHUN

B anennsunoHHom xanobe. Ecnu B ygoBneTBOpeHUN anennsaumm OTKaxKyT —
nopaeaTb »kanoby B ECITY.

Lpyroii cnocob—obpaTtntbcs ¢ UCKOM B cyf. Kak 310 coenaTb, onucaHo
spechb. U, HakoHel,, MOXXHO o6)anoBaTb gencTeug nonuuenckux. LLlaénowH
»anobbl 1 HPopPMaLMIO O TOM, Kak ee NogaThb, Bbl HangeTe TyT.

Mo yronoBHoMy aeny

B Havyane cnefcTBeHHbIX OENCTBWIA MO YronoBHOMY Aefy Bac JOKHbI
03HaKOMWTb C MOTUBUPOBAHHbIM MOCTAaHOBIEHNEM O NMPOBEAEHNMN ITUX
nencTteuin. B pokymMmeHTe MOXXeT He 6bITb MHPOPMALMN O KOHKPETHbIX
OCHOBaHUAX AN19 U3bATUS. DTO JOMNONHUTENbHUTENbHAsA NPUYMHA
06>kanoBaTb Takoe peLLeHue.

Mocne Toro, KaK Bbl 03HaKOMUTECH C MOCTaHOBMIEHMEM, CliefoBaTeb
npenJioxnT oBPOBONbHO BblAATh BalLM IMYHbIE Beln. B cnyyae oTkasa
OH UMEET MNpaBo N3bATb X 6e3 Baluero cornacus. NMoatomy nyylle Bcero
nepenaTb 3a6NOKNPOBaHHbIN TenedoH, Noce Yero criefoBaTeNb JOJKEH
COCTaBUTb NPOTOKOS N3BATUS.

VI3bAaTME MOXET NpOoXoguTb NPU NOHATBIX UKW MOA BUAeo3annch. Bee
CBOW 3aMeYaHUsl Bbl MOXXeTe 0TPasnTb B crieumanbHol rpade npoTokona.
OHuM MoryT KacaTbCs, HanpumMep, NpoLenypbl CNeACTBEHHOro AeNCcTBIUS,
HEeMOTMBUPOBAHHOCTM pPeLIeHNs O ero NPoBefeHNN, a TaK)Ke HapyLLIeHNs
BaLUMX npa.™.

CopepraHue

Kak ero BepHyTb?

Be3 npoTokonos

Mo apMmuHUcTpaTUBHOMY Aeny
Mo yronosHomy aeny

YTo penartb, ecnu TenedpoH
uabsanu 6es Bac?

Vcxopsa 3 psga npaBoBbIX HOPM:

CT.23 KoHctutyuum PD, cornac-
HO KOTOPOW, KaXkabl UMeeT NpaBo
Ha HEMPUKOCHOBEHHOCTb YacTHOM
YU3HU, INYHYIO U CEMEIHYIO TalHYy,
3aLUMTy CBOMX YECTU N fo6poro
nmeHun. Kaxzablii uMeeT npaso

Ha TaWHy nepenucku, TenedoH-
HbIX MeperoBopoB, MOYTOBbIX,
TenerpadHbIX U MHbIX COOBLLEHUIA.
OrpaHunyeHvie 3TUX NpaBs fony-
CKaeTcsl TONbKO Ha OCHOBaHMMU
cynebHoro pewenuns; cT. 13 YK
P®, koTopas ykasbiBaeT, 4To npaBsa
rpakgaHnHa Ha TaliHy nepenmcku,
TenedpoHHbIX U NHbIX NEPErOBOPOB,
MoYTOBbIX, TenerpadHbIX U UHbIX
COO0BLLEHNI OMYCKAETCS TONbKO
Ha OCHOBaHWW CyAebHOro peLLeHuns;

CT.29 VNKP®
npegycmaTpuBaeT npaBoMoymns
TONbKO Cyfa Ha NpoBefeHmne
nencTeui,

CornacHo 4.3 c1.183 VMK P®
BblEMKa NPEAMETOB M [LOKYMEHTOB,
cofepaLmx rocyAapCTBEHHYHO
WSIN NHYIO OXpaHsaemyto deneparnb-
HbIM 3aKOHOM TaliHy, NPeaMeTOB

1 OOKYMEHTOB NPON3BOANTCS

Ha OCHOBaHWM Cyae6HOro peLleHuns;

CornacHo 4.7 c1.185 YIMK PO
cnepoBaTesb Npy Hann4yMM gocTa-
TOYHbIX OCHOBaHWIA MonaraTb, YTO
CBefeHNs, MetoLLMe 3Ha4YeHve ans
YrONOBHOrO Aena, MoryT cofep-
YKaTbCs B ANIEKTPOHHbIX COOBLLEHN-
SX NN UHBIX NepefaBaemMblx Mo ce-
TAM 3NEKTPOCBA3N COOBLLEHMSX,
MOXET TOJIbKO MO PEeLLEHNIO cyaa
NMPOBECTU UX OCMOTP Y BbIEMKY.
Vcxons ns popmynmposkmu Tep-
MUHa K3NEKTPOCBA3bY», KOTOPbIN
copepxutca B n. 35 cT. 2 Pepe-
panbHoro 3akoHa ot 07.07.2003
N2126-D3 «O cBA3M» aneKTpocBs-
3bl0 NMPU3HAOTCSA BCAKNE KU3TTyYe-
Hue, Nepepaya Uy NpuemM 3HaKkos,
CWrHanoB, ronocoBoi nHpopma-
Ly, MMCbMEHHOIO TEKCTa, N30-
BpakeHwui, 3ByKOB UM COOBLLEHNT
ntoboro pofa no pagmocucTeme,
MPOBOAHOM, ONTUYECKON N APYTrnM
3N1eKTPOMarHUTHbIM CUCTEMaMD.

CrT. 8 KoHBeHLuHM O 3awuTe npaB
M OCHOBHbIX cBO60A, cornacHo
KOTOPO KaXkaoMy rapaHTupyeTcs
rnpaBo Ha yBaXxeHne 4YacTHOW

1N CEMENHOWM XN3HWN.
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MpoTokon He cnepyeT NognNuUcbIBaTh 40 TOrO, Kak BaM NPefocTaBaT
Konuto. BaxxHO NpoBepuThb, 4TOGLI B LOKYMEHTE BCE GbIN0 BEPHO 3anncaHo
N He 6bINo MYCTYIOWMX HE NePeYEepPKHYThIX CTPOK.

MNocne nsbvatua y cnepoeatens ectb 10 gHel Ha To, 4TO6GbI peLwnTb,
ABMAKOTCA NI U3bATbIE NPeaMeTbl BELLLECTBEHHbIMM [OKa3aTeNbCTBaMMU.
OToT cpok MoryT npoanTb elle Ha 30 gHelr. Kpome Toro, TenedoH MoryT
HanpaBUTb Ha 3KCNEepPTU3y, CPOK KOTOPOWN 3aKOH He yCTaHaBMBaeT.

Ecnu 3a 310 Bpems TenedoH He NprM3Hanu okas3aTenbCTBOM U He Nepeani
Ha 3KCNepTn3y, BEPHYTb €ro BaM LOMKHbI B TEHYEHWe NaTu gHel. Takxe
MOXHO CaMOCTOSITeNIbHO 06paTUTbCs B CrneacTBEHHbIi KOMUTET

c xopaTtancteom (rpu. 1).

PewweHue o nprobuieHnn TenedboHa K MaTepranam yronoBHOro gena
dUKcHpyeTcs B MOTUBMPOBAHHOM MOCTaHOBNEHUN. B aTom crnyyae 6bicTpo
BEPHYTb OYAET CIOXHO, HO MOXXHO 06pPaTUTBLCS C XO4aTallCTBOM O Nnepepaye
Ha OTBETCTBEHHOE XpaHeHue (npusn. 2). Nepepaya BELLECTBEHHOMO
[OKasaTenbCTBa NPOUCXOANT MO YCMOTPEHUIO criegoBaTtens. Ecnu

OH OTKaXXeT, MPUAETCS XOaTb NPEKpPaLLEHUS YrONOBHOIO Aena unu
npurosopa.

Tak)ke MOXXHO 06)kanoBaTb B cyn 0ENCTBUA cregoBaTens rno N3bAaTuo
Bawlero Teﬂed)OHa, 4yTOObI NMPMU3HaTb Takne 0EeNCTBUA HE3AKOHHbIMU

(npun. 3).

Yto penartb, ecnu tenedoH
n3bAnum 6es Bac?

Cny4yaeTcs, 4To 06 U3BATUN CBOMX BELLEN Bbl y3HaAETE Y)Ke nocne Toro,
KaK 3To npousowwso. Hanpumep, 06bICK UK BbIEMKa MO YrofnoBHOMY
Oeny npoLunu B Balle oTcyTcTeue. nu Bac BbinyckatoT ns OB nocne
3afiep)kaHuns, Ho TenedoH He oTAaloT.

B Takom cny4vae HY»XHO BbISCHUTb, KTO UMEHHO NPOBOANN nabatue. Ecnn
TenedoH 3abpanu Bo BpeMsl 06bICKa B MOMELLEHNU, HYXXHO 06paTUTbCS

K COOCTBEHHMKY 3a Konuen npoTokona. Ecnu nuyHble BeLLn He BO3BpaLLatoT
nocne agMUHUCTPATMBHOIO 3afepXKaHus, BaM 06a3aHbl NpeocTaBuUTb
OOKYMEHTbI O HEBO3MOXHOCTU X BO3BpaTa. B NnpoTUBHOM cnyyae Hy»XHO
HanucaTb 3asBneHne Ha UMs HadanbHuka OB/ (npui. 4) n kanoby

B MpoKypaTypy (npus.5S).

Ecnu cygbby TenedoHa HM OgHUM N3 3TUX CNOCOB0B YCTAaHOBUTb
He yLanoch, Bbl MOXXeTe HamnucaThb 3asiBlieHre Ha UMs PyKOBOOUTENS
CY CK P® no cybbekTy PO, roe 6bin nsbat TenedoH (npun. 6).

CopepraHue

Kak ero BepHyTb?

Be3 npoTokonos

Mo apMmuHUcTpaTUBHOMY Aeny
Mo yronosHomy aeny

YTo penartb, ecnu TenedpoH
uabsanu 6es Bac?
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